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CORPORATE CLINIC

Ailsa Mapplebeck is an associate specialising in
corporate finance with UK law firm Shepherd and
Wedderburn LLP. Tel: 0141 566 7225

Ailsa Mapplebeck 

Legal opinion

I am a treasurer for my local golf club.  
Can you tell me whether there are any benefits
in incorporating?

Question

Advisor’s opinion
Access to finance is better
than ever, but don’t be
tempted to rush in. Before
speaking to anyone, do your
homework.

Make sure you know how
much you need. Too many
businesses fail to raise the
finance they need, simply by
not being clear about what
they are asking for.

Timing is everything.
Know when you need it, and
for how long.

Be clear about what you
need the money for and
establish what type of
finance is most appropriate.
Do you need bank 
borrowings, or an injection
of equity?

Be clear about how you
are going to repay, and what
returns you are offering.

Research your audience
diligently. Bankers and
investors are human - all
different, with particular
likes and dislikes. Choose
your advisers well – work
with someone who knows
the investment community
well, can help you target the
right individuals and can
help you hone your pitch to
perfection – often, you 
have only one chance to get
this right.

Focus on your business,
not on your business plan.
Do you have a clearly
defined product or service?
Does this satisfy a market
need? Do you have a strong
team that can deliver on
sales, technical, financial
and administration? Make
sure you can communicate
all of this clearly and
concisely.

Be realistic. Too many
businesses fail, simply by
not securing enough cash at
the outset. Realise that 
everything will take twice as
long and will cost twice as
much.  Get good advice, and
make sure your financial
projections are robust and
realistic.

Finally, don’t forget that
the easiest business to raise
finance for is one that
doesn’t need finance – if you
only do one thing, focus on
making your business cash
generative, as this will make
a bigger impression on your
investors.

I need to raise cash for my business.  
How do I get it right?

Question

Gareth Magee 

Gareth Magee is a Corporate Finance partner 
with Scott-Moncrieff. 
E-mail: gareth.magee@scott-moncrieff.com
Tel: 0131 473 3500 or 0141 567 4500

Most golf clubs are formed
as unincorporated associa-
tions. This is the easiest,
cheapest and the most
informal way of forming a
club. Upon joining such a
club, members acquire both
rights and liabilities
between themselves and the
other members. It is 
generally the case that the
liability of the individual
member is limited to their
entrance fee (if any) and
their subscription.
Responsibility and liability
for transactions and 
activities of the club rests
with the club’s management
committee. This is a serious
disadvantage of an 
unincorporated association
and members forming part
of the management
committee may find them-
selves personally liable for
the club’s debts and for any
court actions raised against
the club. 

The best way of limiting
this personal liability is to
incorporate a club under the
Companies Acts.
Companies limited by 
guarantee are not permitted
to have any share capital
and the members of the
company will give a guar-
antee rather than buying
shares in the company
which limits their liability to
the amount of the guarantee
provided, commonly £1.

Liability in respect of any
debts of the club, litigation
claims and the club’s 
property will reside in the
club itself, as opposed to the
ordinary members or
management committee.
The club will find it easier to
borrow money because a
floating charge may be
created over its assets. 
A company limited by 
guarantee may also be 
entitled to charitable grants
or awards from public funds
which may not be available
to unincorporated 
associations. However, it
should be noted that
company legislation does
impose certain statutory
obligations.

Incorporation inevitably
involves some additional
costs, financial transparency
and administrative burden,
including the need to file
annual accounts at
Companies House.It should
be noted that officers of the
club may be fined if the
requirements of the
Companies Acts are not
complied with. 
However, the advantages of 
incorporation as a company
limited by guarantee are
significant and should be
considered carefully by the
club’s officeholders, 
particularly in relation to
personal liability.
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